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‘Butterfly’ of the Week:

Lawyers, Facts-
Checking…and 

getting it wrong 
more than 50% of 

the time



https://www.gibsondunn.com/wp-content/uploads/2019/12/Federal-Circuit-2018-2019-Year-in-Review.pdf

“Right Enough to 
Take Your Money”

• 54% of cases that make it to appeals are 
invalid 

• Over 65% challenged on patentable 
subject matter (§101) are found invalid

• …and when the Patent Trial Appeals 
Board rules, nearly 2/3 are ruled 
unpatentable meaning that over 60% of 
patent attorneys advised their clients 
incorrectly!

https://www.gibsondunn.com/wp-content/uploads/2019/12/Federal-Circuit-2018-2019-Year-in-Review.pdf


https://www.uspto.gov/sites/default/files/documents/trial_statistics_20200131.pdf

https://www.uspto.gov/sites/default/files/documents/trial_statistics_20200131.pdf


In re: Myriad

In their 2013 case, the Supreme Court states:

“We have “long held that this provision contains an important implicit 
exception[:] Laws of nature, natural phenomena, and abstract ideas 
are not patentable.” Mayo, 566 U. S., at ___ (slip op., at 1) (internal 
quotation marks and brackets omitted). Rather, “‘they are the basic 
tools of scientific and technological work’” that lie beyond the 
domain of patent protection.”

The Supreme Court didn’t CREATE law in 2013, they confirmed the illegality of patenting nature. In the 2005 
Non-Final rejection of the CDC patent application, the USPTO found the CDC patent on coronavirus isolated 
from humans unpatentable based on homology with information in the public domain. Their patent on SARS 
(not on coronavirus), was not only sought illegally. It was rejected as unpatentable in 2006. After appeals and 
pressure, a patent was granted in 2007 on the SARS component of SARS CoV. In 2015 (after being confirmed 
illegal by the Supreme Court in 2013) the CDC continued to pay maintenance fees to enforce an illegal patent.



Lizards Eat Butterflies: an antidote to the "Self-help" 
Addiction unveils how we're living on this planet and 
how we could do so much more to improve our 
experience with a shift in perspective. In a triumph of 
cutting-edge science, social commentary, and deeply 
personal life experience, David Martin shows us that, 
with an alteration in perspective, that which stands in 
the way of our humanity is an illusion that can be 
eradicated.

https://www.amazon.com/Lizards-Eat-Butterflies-Self-Help-
Addiction/dp/1735011207/ref=mp_s_a_1_1?dchild=1&key
words=david+martin+lizards+eat+butterflies&qid=15916314
99&sr=8-1

https://www.barnesandnoble.com/w/lizards-eat-butterflies-
david-martin/1137118509?ean=9781735011202

https://www.amazon.com/Lizards-Eat-Butterflies-Self-Help-Addiction/dp/1735011207/ref=mp_s_a_1_1?dchild=1&keywords=david+martin+lizards+eat+butterflies&qid=1591631499&sr=8-1
https://www.barnesandnoble.com/w/lizards-eat-butterflies-david-martin/1137118509?ean=9781735011202
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